
IN THE ASSOCIATE CIRCUIT COURT OF JEFFERSON COUNTY 
STATE OF MISSOURI 

 
JEFFERSON COUNTY RAINTREE  ) 
COUNTRY CLUB, LLC,   ) 
      )  Cause No.: 18JE-AC00739 
   Plaintiff,  ) 
      )   
v.      )  
      )  Division No.: 12 
BLACK HOLE, LLC. et al,   )  
      ) 
   Defendants.  ) 
 

PLAINTIFF’S MEMORANDUM IN SUPPORT OF ITS 

MOTION FOR SUMMARY JUDGMENT  

 

Introduction/Background 

Plaintiff filed its Petition against Black Hole, LLC (“Black Hole”) on or about 

February 21, 2018 for the collection of annual golf course and country club pursuant to  

the terms of certain Amended Covenants and Restrictions (“Amended Restrictions”) 

governing lots in Raintree Plantation Subdivision. Lots in Sections 20-25 of Raintree 

Plantation are required to pay mandatory annual dues to the owner of the golf course and 

country club and Black Hole has owned a number of lots in sections 20-25 since 2015. 

Plaintiff subsequently amended its petition, after conducting some discovery, to 

include a count for violation of the Missouri Uniform Fraudulent Transfers Act 

(“MUFTA”) (MO. REV. STAT. §428.024 et seq.) and added the Raintree Plantation 

Property Owners Association, Inc. (“POA”) as a party to the lawsuit. The POA 

transferred the lots it owned in Sections 20-25 to Black Hole on June 18, 2015 (hereafter 

the “POA Lots”). The POA made this transfer shortly after it paid $17,000 to settle a 

lawsuit brought by the former owner of the golf course, First State Community Bank 

(“FSCB”), as a result of the POA’s failure to pay the annual dues (“FSCB Lawsuit”). 



 

A. Fraudulent Transfer of Lots 

 At the time of filing this lawsuit, Plaintiff suspected that the transfer of lots from 

the POA to Black Hole was a fraudulent transfer done to hinder Plaintiff’s efforts to 

collect the mandatory dues. Plaintiff confirmed its suspicions during discovery. MUFTA 

prohibits the transfer of property that is done with an intent to hinder, delay or defraud 

creditors. See MO. REV. STAT. §428.024.  “Because fraudulent intent is rarely proven 

by direct evidence, Missouri courts are willing to look to badges of fraud, which may be 

considered to determine the presence of fraud, since they are items which so frequently 

attend conveyances to hinder, delay or defraud creditors.” Dickinson v. Ronwin, 935 

S.W.2d 358, 364 (Mo. App. S.D. 1996). The statute and the case law interpreting it have 

created a non-exhaustive list of “badges of fraud” to be considered in cases under 

MUFTA. 

 MUFTA lists the following as badges of fraud: 

 (1) The transfer or obligations was to an insider; 

 (2) The debtor retained possession or control of the property transferred after 

the transfer; 

 … 

 (4) Before the transfer was made or obligation was incurred, the debtor had 

been sued or threatened with suit; See MO. REV. STAT. §428.024.2. 

 

 In addition to this list, “[t]he courts have recognized several badges of fraud 

which include: … (2) inadequacy of consideration; (3) transactions different from the 

usual method of transacting business.” Dickinson, at 364. Based on this list, numerous 

badges of fraud are present and undisputed  in this case. 

 

 



Badges of Fraud 

 A. Transfer to an Insider 

 With respect to the first badge of fraud, MUFTA defines the term “insider” as: 

  (b) If the debtor is a corporation, 

  a. A director of the debtor; 

  b. An officer of the debtor;  

  c. A person in control of the debtor…” See MO. REV. STAT. 

§428.009(7)(b). 

 

MUFTA defines “person” as “an individual, partnership, corporation, association, 

organization, government or governmental subdivision or agency, business trust, estate, 

trust, or any other legal or commercial entity.” See MO. REV. STAT. §428.009(9). In 

this case, the POA is a corporation which transferred the lots to a newly created entity, 

Black Hole. The POA is the sole member of Black Hole and therefore owns and controls 

Black Hole. As such, the POA transferred the lots to itself and set up Black Hole as a 

shield against creditors. This constitutes the transfer to an “insider” as that term is defined 

in the statute and this badge of fraud is present. 

B. Debtor Maintains Possession after Transfer 

 A second badge of fraud exists if the debtor maintains possession or control of the 

asset after the transfer is completed. In this case, since the POA is the owner of Black 

Hole, it has maintained possession and control of the lots after the transfer occurred. As a 

result, a second badge of fraud is present. 

 C. Debtor has Been Sued or Threatened with Suit Prior to Transfer 

 Prior to the POA transferring the POA Lots to Black Hole, the POA was sued by 

the former owner of the golf course and country club, FSCB, for the mandatory annual 

dues. FSCB and the POA settled the FSCB Lawsuit in December 2014 and the settlement 



required the POA to pay FSCB $17,000.00. The POA transferred the POA Lots to Black 

Hole shortly after the settlement and before the date of the next annual assessment in 

order to avoid liability for those dues. As a result, the POA had been sued as a result of 

its ownership of the lots shortly before the transfer was made and a third badge of fraud is 

present. 

 D. Inadequate Consideration 

 As set out in the deposition of the corporate representative of the POA, James 

McClung, the only “consideration” paid by Black Hole was a deed of trust in favor of the 

POA. While the deed of trust references a promissory note, no promissory note was ever 

executed between the parties as evidenced by the fact that Black Hole has failed to 

produce a copy of a promissory note in response to a discovery request for the same. As 

such, there is no written agreement setting out any terms for the payment of any 

consideration to the POA. Since there was no written agreement for Black Hole to pay 

the POA, the alleged consideration for the transfer was inadequate. As a result, another 

badge of fraud is present. 

 E. Transaction Different From Usual Method of Transacting Business 

 As set out above, Black Hole executed a deed of trust in favor of the POA but 

never executed a promissory note in which it agreed to pay the POA. This is not the 

standard method of transacting business or selling real estate. In addition, it is not the 

normal method of transacting business to sell real estate to an entity that the seller owns 

for no consideration. As a result, another badge of fraud exists in this case.  



  For all these reasons, the transfer of the lots in Sections 20-25 of Raintree 

Plantation from the POA to Black Hole was a transfer in violation of MUFTA and should 

be set aside by the Court. 

B. Collection of Mandatory Annual Dues    

 The Amended Restrictions provide for the owner of the golf course and country 

club to be paid annual dues by owners of lots in Sections 20-25 of Raintree Plantation 

subdivision. Plaintiff has been assigned the rights to collect those mandatory dues by the 

current owner of the golf course and country club, DKAAT Properties, LLC.  

Plaintiff set the annual dues for 2016 at $830.93 for each lot owned. Similarly, the 

annual dues for 2017 were also set at $830.93 for each lot owned. Since the golf course is 

considered an entertainment venue, Plaintiff is required by law to charge sales tax at the 

rate of 7.35% on the annual dues. Plaintiff sent invoices to Black Hole, as the owner of 

the POA Lots, for the 2016 and 2017 Dues and sales tax, but Black Hole has failed and 

refused to pay the amounts owed.  

In addition to the principal amount of the dues and sales tax, the Amended 

Restrictions also provide for interest at 1% per month, compounded annually, to be 

applied to delinquent dues. Pursuant to the 2005 Amendments, Plaintiff is also entitled to 

recover its attorney’s fees incurred in collecting the annual dues.  

Argument 

 Plaintiff has filed its Motion for Summary Judgment because there are no disputes 

of material fact and it is entitled to judgment as a matter of law. The Court has previously 

dismissed Defendants’ Counterclaims as well as Defendants’ affirmative defenses and the 



only claims pending are Plaintiff’s claims to set aside the fraudulent transfer of the POA 

Lots and to recover the annual dues, interest, sales tax and attorney’s fees from the POA. 

As set out above, the POA fraudulently transferred the POA Lots to Black Hole 

with the intent to hinder, delay or defraud Plaintiff as indicated by the numerous 

undisputed badges of fraud that are present in this case. As a result, the transfer to Black 

Hole should be set aside and the POA should be liable for the 2016 and 2017 annual 

dues, sales tax, interest, attorney’s fees and costs incurred. 

Conclusion 

For all these reasons, Plaintiff requests this Court to grant and sustain its Motion 

for Summary Judgment, to set aside the transfer of the POA Lots from the POA to Black 

Hole in that Special Warranty Deed dated June 18, 2015 and filed with the Jefferson 

County Recorder of Deeds office on July 10, 2015 as Document Number 2015R-021912, 

to enter judgment in favor of Plaintiff and against the POA in the principal sum of 

$19,942.32 for annual dues; for $1,465.68 for sales tax; for pre-judgment interest at the 

rate of 1% per month, compounded annually, for Plaintiff’s reasonable attorney’s fees 

and costs incurred herein, and to set a hearing on the amount of punitive damages to be 

awarded against both Defendants to deter such conduct in the future, and for such other 

and further relief as this Court may deem just and proper under the circumstances.



 

 

     HOCKENSMITH MCKINNIS HAMILL, P.C. 

 

 

     /s/   Paul C. Hamill    

     PAUL C. HAMILL                #48450 

     12801 Flushing Meadow Drive, Ste. 101 

     Saint Louis, Missouri 63131 

     (314) 965-2255 

     FAX: (314) 965-6653 

     Attorney for Plaintiff 

 

 

CERTIFICATION UNDER RULE 55.03(a) 

Pursuant to Rule 55.03(a), Paul C. Hamill certifies that he signed an 
original of this pleading and that an original of this pleading shall be maintained 
by him for a period of not less than the maximum allowable time to complete the 
appellate process. 

 
      /s/ Paul C. Hamill  
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TdD Attorneys at Law, LLC 
Erik C. Zorumski 
4509 Lemay Ferry Road 
Saint Louis, Missouri 63129 
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