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IN THE CIRCUIT COURT OF JEFFERSON COUNTY 
STATE OF MISSOURI 
ASSOCIATE DIVISION 

 
JEFFERSON COUNTY RAINTREE ) 
COUNTRY CLUB, LLC,   )  Case No.: 18JE-AC00739 
      ) 
   Plaintiff,  )   
      )   
v.      )  Division: 12 
      )    
BLACK HOLE, LLC,    ) 
      ) 
   Defendant.  ) 
     

PLAINTIFF’S MOTION TO STRIKE DEFENDANT RAINTREE 
PLANTATION PROPERTY OWNERS ASSOCIATION, INC.’S, 

AFFIRMATIVE DEFENSES TO PLAINTIFF’S SECOND AMENDED 
PETITION 

 
 COMES NOW Plaintiff, by and through the undersigned counsel, and for 

its Motion to Strike Defendant Raintree Plantation Property Owners Association 

Inc.’s (“RPOA”) Affirmative Defenses to Plaintiff’s Second Amended Petition, 

states as follows: 

 1. Defendant’s affirmative defenses either do not comply with Rule 

55.08 and/or Missouri law and/or are not valid affirmative defenses and the 

Court should strike them. 

 2. Rule 55.08 of the Missouri Rules of Civil Procedure sets out the 

requirements for properly pleading an affirmative defense. The Rule requires an 

affirmative defense to “contain a short and plain statement of the facts 

showing that the pleader is entitled to the defense.” Rule 55.08 (emphasis 

added). 

 3. Furthermore, “a pleading that makes a conclusory statement and 

does not plead the specific facts required to support the affirmative defense fails 
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to adequately raise the alleged affirmative defense, and the alleged 

affirmative defense fails as a matter of law.” Echols v. City of Riverside, 

332 S.W.3d 207, 211 (Mo. App. W.D. 2011) (emphasis added). 

 4. Affirmative defense #1 is not a valid affirmative defense but is 

rather a legal argument, identical to the argument raised in Defendant’s prior 

Motion to Dismiss which the Court previously denied. A legal argument is not a 

valid affirmative defense. As a result, the Court should strike affirmative defense 

#1. 

 5. Affirmative defense #2 purports to assert a defense based on the 

doctrine of unclean hands. “In Missouri, the ‘clean hands’ doctrine does not 

operate to bar a claim for damages at law.” Warren v. Warren, 784 S.W.2d 

247,254 (Mo. App. W.D. 1990); see also Kay v. Vatterott, 657 S.W.2d 80, 83 (Mo. 

App. 1983). As such, it is not a defense to Plaintiff’s claim for money damages. 

Therefore, the Court should strike affirmative defense #2. 

 6. Affirmative defense #3 fails as a matter of law because it merely 

recites a legal conclusion without any factual basis. Plaintiff has asserted various 

factual bases for recovery of attorney’s fees and punitive damages including 

language in the Amended Restrictions as well as case law that provide for both 

attorney’s fees and punitive damages. The Court should strike affirmative defense 

#3. 

 7. Affirmative defense #4 fails as it is simply a legal conclusion on the 

issue of standing. The Amended Restrictions provide that the annual dues for the 

golf course and country club “shall be treated as unpaid assessments…and 

enforceable the same as unpaid assessments with any penalties provide herein.” 
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[See Amended Restrictions, ¶4c]. Pursuant to the 2005 Amendments to the 

Restrictions, “all delinquent assessments referred to a collection agency or 

attorney for collection, shall in addition to interest, have added to the 

outstanding balance, all costs of collection (either percentage or otherwise), 

attorney fees and costs of litigation, which may likewise be collected and enforced 

the same as provided herein.” [See 2005 Amendments, ¶3f]. Per the plain 

language of the relevant documents, the annual dues are to be collected the same 

as assessments and the assessments provide for the recovery of attorney’s fees. As 

a result, the Courts should strike affirmative defense #4. 

 8. Affirmative defense #5 is not a valid affirmative defense as it is 

simply another legal argument. The 1987 Amended Restrictions were recorded 

with the Jefferson County Recorder of Deeds office before sections 20-25 were 

developed and before any lots in Sections 20-25 were sold. As a result, there was 

no additional burden added to these lots and the legal argument asserted by 

Defendant is not applicable to this situation. Furthermore, Plaintiff is not seeking 

to place a lien on the lots in this case so affirmative defense #5 is without merit 

and the Court should strike the same. 

 9. Affirmative defense #6 is not a valid affirmative defense and the Court 

should, therefore, strike the same. 

 WHEREFORE, Plaintiff prays this Court to grant and sustain Plaintiff’s 

Motion to Strike Defendant RPOA’s Affirmative Defenses to Plaintiff’s Second 

Amended Petition and to issue such other and further orders as this Court may 

deem just and proper under the circumstances. 
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HOCKENSMITH McKINNIS HAMILL, P.C. 

 
     /s/  Paul C. Hamill     
     PAUL C. HAMILL            #48450 
     12801 Flushing Meadow Drive 
     Saint Louis, Missouri 63131 
     (314) 965-2255 
     FAX: (314) 965-6653 
     Email: hamill@hmhpc.com   
     Attorney for Plaintiffs 
 

CERTIFICATION UNDER RULE 55.03(a) 

Pursuant to Rule 55.03(a), Paul C. Hamill certifies that he signed an 
original of this pleading and that an original of this pleading shall be maintained 
by him for a period of not less than the maximum allowable time to complete the 
appellate process. 

 
      /s/ Paul C. Hamill   

 
 
 

 

CERTIFICATE OF SERVICE 

 
 The undersigned hereby certifies that a true and accurate copy of the 
foregoing was sent via the Court’s electronic filing system this 28th day of 
January, 2019 to all attorneys of record.  
      
  
       /s/    Audrey G. McElyea  
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